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What Do Title Claims Look Like?

• Owner claims – vesting, prior liens, easements, encroachments, boundary 

disputes, heirs, fraud or forgery

• Owner claims results in an immediate loss to the insured

• Lender claims – similar to those of owner claims, but may include 

additional coverages such as bankruptcy claims, mechanics’ liens, etc.

• Liability under a Loan Policy differs significantly from a loss under an 

Owner’s Policy



Measure of Damages

Differences between (1) Title Claims and (2) Escrow and Settlement Services 

Claims:

(1)Title Claims are subject to the terms of the title policy and are typically 

capped by the policy amount.  

• Do you know the differences of the measure of damages under an owner’s 

policy v. a loan policy?

(2)There are no caps on liability for Escrow and Settlement Services Claims

• Do you know the coverages provided by your E&O Policy? Fidelity Policy? 

Cyber Crime Policy?

• Coverage limits?



Claims Data 2015 - 2019



Claims By ALTA Codes - 2018



Claims Arising from Escrow 
or Settlement Services

1. Paying attention to the details

2. Failure to follow instructions

3. Incorrect payoff information – who is providing the payoff?

4. Do you understand the transaction?



First Poll Question



Answer!

B. The Policy Amount



HUD Save Your Home Mortgages
 Owner purchases property and finances the acquisition with a purchase money loan from Lender X

 Owner defaults on the purchase money loan

 Lender X commences the foreclosure process

 Lender X as required by law advises Owner of loan programs to prevent the foreclosure; one such 

program is the HUD Partial Claim Program

 Owner with the assistance of Lender X obtains approval of the Partial Claim loan

 HUD advances the sums payable to Lender X to cure past due amounts

 Owner is not required to pay off or pay down  the amounts advanced by HUD; the Owner is 

required to payoff the HUD Deed of Trust/Mortgage when the subject property is refinanced, sold 

or transferred



HUD Save Your Home Mortgages

 The HUD advances are not added to the principal amount of the Lender X loan

 HUD requires and obtains a second deed of trust secured by the subject property (in some cases, Lender 

X’s name is included within the HUD Deed of Trust/Mortgage, even though Lender X is not the 

mortgagee/beneficiary)

 Several years later, Owner enters into a contract to sell the property

 The escrow/settlement provider submits payoff demand to Lender X

 The escrow/settlement provider is advised by Lender X that the payoff demand statement is for both the 

Lender X obligation and the HUD obligation

 The transaction is closed with the HUD obligation remains unpaid







The Cost of an Unrecorded Mortgage 
or Deed of Trust

 What process do you have in place to ensure follow up of rejected recordings?

 Is there a follow-up?

 Are safeguards in place to ensure follow-up?

 What are the possible consequences of the unrecorded security instrument?

 Bankruptcy court denies the existence lien creating an unsecured debt

 Borrower sells without payoff of the prior loan

 Borrower obtains subsequent secured loan which records ahead of prior loan



Real Property Taxes and 
Assessments

• Vacant property acquired by Owner A 

• Owner A obtains purchase money loan from Lender 

• Owner A builds new home on subject property

• Owner A defaults on purchase money loan

• Lender forecloses and acquires property

• Lender sells property to 3rd party and is insured by WFG

• Title Agent discovers that property taxes were not paid at closing

• Six months after closing Title Agent contacts assessor/tax collector to 

pay past due taxes

• Assessor/Tax Collector provides tax bill to Title Agent for over $10K

• Taxes are paid by Title Agent



So where does the claim arise…

• Two years later – insured owner sells subject property and at closing 

is advised that nearly $28K in unpaid taxes remain outstanding

Investigation reveals …



• Through the investigation it is determined that the Title Agent only 

requested payoff of taxes which required redemption

• The assessor/tax collector did not advise the Title Agent that in 

addition to the redemption there were back taxes outstanding that are 
maintained on a separate system

• The title policy covered prior tax liens or taxes due prior to the policy 

date

• Two lessons – (1) title insurance has value; and (2) knowledge of the 

jurisdiction that you are providing services



Second Poll Question



Answer!

D. All of the Above



Mail-Aways

How many remote transactions to do you handle?  Are you familiar with remote 

notarization?

The example here is actually a fraud claim but provides an easy example of a simple real 

estate transaction gone bad:

• Claim is submitted by Mr. Emery stating that an imposter sold his property and the 

buyer was insured by WFG for a policy amount of $15,000

• Florida Title Agent’s closing file includes a copy of the passport of the imposter as 

Mr. Emery with a birth year of 1961.

• Chain of title reflect that Mr. Emery acquired the subject property in 1970

• Claim was submitted when Mr. Emery did not receive his annual tax bill



Mail-Aways Cont’d

Investigation revealed:

• The real Mr. Emery was born in 1945 (actual passport and DL was 

provided)

• The Warranty Deed was executed and notarized in France

• The original wire instructions provided account information for a 

Moscow bank, which was rejected due to the account being closed

• The second wire instructions were wired to a bank in Vietnam



What Does a Legal Description Claim Look Like?

1. Typical lot or parcel numbered lot

2. Subdivision lots / parcels

3. Record of surveys

4. Condominiums

5. Complicated metes and bounds



Legal Descriptions Can Be Difficult to Understand

The claim was submitted with the following issue:

Legal description needs to be verified because the legal is not consistent or 

inaccurate between the vesting deed and the reverse mortgages. 

There is potential claim as the borrowers acquired Black Acre and the Reverse 

Mortgage secured White Acre.



The Vesting deed line six shows '…86° 10' 12" 

West…' The mortgages line four show '…88 

degrees 10 minutes 12 seconds West…



How Bad Can a Legal Description Issue Claim Be?



The Assessor’s Parcel Map



Satellite View from Google Maps



What Did We Insure?



Search and Exam Errors
Understanding the Documents you review …

• Loan Policy for $400,000

• Lender is named in an action filed by a prior lender

• Prior Lender’s Deed of Trust never recorded

• Prior Lender’s Security Interest was established by the 

recording of “Debtor’s Plan of Reorganization with 

Changes Made at the Disclosure Statement Hearing”

• Loss - $201,000



Page from Recorded Bankruptcy Pleading

Buried in the 

recorded order



Another Search and Exam Claim

• Sales transaction for SFR

• Property was subject to a purchase money first deed of trust and a second 

deed of trust in favor of a hard money lender

• The second deed of trust was not posted to the plant used by WFG

• Escrow received the preliminary title report and upon review notified the title 

unit that a second deed of trust was recorded against the property and 

requested that the search be re-checked

• Title unit did not research beyond checking the plant a second time

• The second deed of trust was not posted to the Data Trace plant but was 

posted to Title Point

• Title unit did not require further inquiry from the seller or the potential second 

lender

• Transaction closed without payoff to hard money lender

• WFG was required to payoff and purchase the assignment of the second 

deed of trust for $66,000 



Cyber Crimes Fraud & Forgery Claims



What Are Cyber 
Crimes?

1. Infiltration of Computers and Servers

2. Obtaining of Electronic Non-Public 

Information

3. Malware of settlement software

4. Forged Electronic Documents

5. Fake/Altered E-mail Address  

6. Fraudulent E-Transactions



Other Issues to Be Aware of…

• Be suspicious of any communication changing the wire instructions any time 

during the transaction (i.e., even written instructions if not received in the normal 

course of business)

• Who’s account are you wiring to?

• All wire transfers to foreign accounts should be done with caution

• Contact the recipient by telephone to confirm delivery and receipt of wire



The Rise of E-Mail Fraud

Be on the watch for:

• Misspellings in the e-mail address of the sender; minor variations 

in the first or last name

• Change from “.com” to “.net”

• Changes in the company name – “NAME@wow.com” to 

NAME@wovv.com

• Links in the e-mail; Outlook allows you to hover over a link to see 

the source before clicking the link.  IF the link is a different source 

than the e-mail it should not be opened

mailto:NAME@wovv.com


Wire Fraud Can Be as Simple as…

• The insured buyer and the sellers signed instructions that net proceeds were to be 

mailed to sellers via UPS mail.

• About a week before closing, the Title Agent received an e-mail from the seller’s 

real estate broker that the proceeds should be wired instead of delivery as 

originally instructed.  

• It was discovered after the close that the wire was not in the name of the sellers 

and to an account in California, and have since been transferred internationally.

• The real estate broker’s e-mail account had been hacked

• The amount was for $788,477.41.



Another Example of Wire Fraud

 Owner/seller acquires property to build a home on the PIQ

 Owner/seller obtains construction loan from Bank

 Home is completed

 Owner/Seller sells PIQ to 3rd party purchaser

 3rd party purchaser obtains financing from Bank; 

 Bank wires purchase money funds to Agent’s bank (exact date unknown)

 On July 7, 2017, Bank forwards payoff demand and wiring instructions to Agent 

 On July 10, 2017, Agent receives updated payoff demand (same amount) with funds to be wired to 

Chase Bank – credit to PJS 

 Transaction closes on July 12; Agent wires funds to Chase Bank per second payoff demand

 On 7/13/2017, $859,250 was transferred out of the Chase account

 On 7/14/2017, $480,500 was transferred out of the Chase account

The funds were transferred to:

Hang Seng Bank

Hong Kong



Another Example of Wire Fraud



New Payoff Demand Statement



Third Poll Question



Answer!

C. MICKEY.MOOSE@WFGNATIONALTITLE.COM



Fraud & Forgery Claims
1. Free and Clear Properties

2. Releases, Satisfactions or Reconveyances of Mortgage/Deed of Trust with no corresponding refinance

3. Reverse Mortgages and Home Equity Line of Credit (Elder Abuse Claims)

4. HELOC – Loan Slamming

5. Identity Theft

6. Super Rush Transactions

7. Forged Releases or Reconveyances

8. Foreclosures – Forged or Fraudulant Trustee’s Deeds/Foreclosure Deeds



Can Forged Documents be Identified?



What Non-Public 
Information are You 
Holding?

1.Loan Account Numbers

2.Bank Account Numbers

3.Social Security Numbers

4.Credit Card Numbers

5.Driver’s License Numbers



Where is the Critical Data Stored?

1. Title and Escrow Files

2. Loose Papers

3. Servers

4. Office accessibility

5. Laptops

6. E-mails and their attachments

7. Brief Cases

8. Smart Phones

9. Hard Drives

10. Copy Machines



Recent Florida Cases of Interest

1. Rodgers v. Deutsche Bank National Trust Company (Fla. 4th DCA 2018; Case No. 4D18-82 )

A foreclosure judgment which contains an error in the legal description can be corrected under Florida 

Rule of Civil Procedure 1.540(b), and errors caused upon the entry of the final judgment are corrected by 1.540(a).

2. The Estate of Caldwell Jones, Jr. v. Live Well Financial, Inc., Case No. 17-14677 (11th Cir. 2018)

Under Federal law, HUD “may not insure” a reverse mortgage unless it defers repayment obligations until the 

borrowing “homeowner” either dies or sells the mortgaged property (and defines “homeowner” to include the 

borrower’s spouse), but this does not limit a lender's ability to demand repayment immediately following a 

borrower’s death, even if the non-borrowing spouse continues to live in the mortgaged property.

3. Yost-Rudge v. A to Z Properties (Fla. 4th DCA 2019; Case No. No. 4D17-3204 ) 

Wife’s Homestead is enforceable even though wife no longer resided on the residence.

4. Perez v. Deutsche Bank National Trust Company, (Fla. 2d DCA 2019; Case No. 2D17-1043)

Merely introducing a default letter without introducing evidence the letter was actually sent does not satisfy the 

condition precedent requirement of a mortgage.



Florida Webinar: Claims Close Up

How to Avoid and Prevent Them!

Course Offering:1102599

Approved by: 

Florida DFS – 1 Hour Credit 

Course ID:107391

Florida Bar – 1 Hour Credit

Course ID:1901502N



Additional Questions?

Contact
Jeffrey Leung

Sr. VP, National Manage Claims

JLeung@wfgnationaltitle.com

mailto:Dsilverstein@wfgnationaltitle.com

